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ZHANG Xiang. The beneficiary function of fundamental

On the right attribute, norm construction and
state obligations of entrepreneurial right

ZHU Jun

(Law School, Henan University, Kaifeng 475001, China)

Abstract: As it is a legal activity with the significance of time, entrepreneurship not only needs support of
national policy, but it also requires that the realization of civil entrepreneurship right be protected.
Specifically, for right attribute, by analyzing types of right that similar to entrepreneurship right such as
employment right, working right and labor right, etc., the double attributes of positive rights and negative
rights of entrepreneurship right could be understood. For constitution of right, by applying Robert Alex’s
three elements theory of right construction, it normatively constructs these aspects as subject, object and the
object of obligation, etc.. On protection ways and means, based on the dual attribute and object of obligation
of entrepreneurship right, and applying the theory of national obligation, it straightens such aspects
concerning protecting the realization of entrepreneurship right as obligations to state respect, obligations to
protect and obligations to pay. For realizing forms, it formulates Entrepreneurship Promotion Law, so as to
break the “bottle neck” of legal form of entrepreneurship right.

Key Words: entrepreneurship right; state obligations; constitution of right; Entrepreneurship Promotion Law
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